
Westminster Processes

Making the Right Things Easy
Improving the efficiency of land use approval processes is an important component of this project.  
Zoning and development codes include processes to approve uses, entitled developments, and to 
provide flexibility where needed (such as hardship variances).   Review procedures should reinforce 
compliance with the development standards and city land use policy, and avoid unnecessarily 
long or unpredictable decisions.  The regulations should attempt to strike a proper balance 
between the need for the careful analysis of applications and the need for regulatory efficiency.

Planned Unit Development (PUD)
Most development in the City of Westminster is regulated through process – i.e., conditions to 
Planned Unit Development (PUD) approval.  The PUD is a discretionary, rezoning process that is 
required for all vacant land over 2 acres (WMC § 11-5-2).  The PUD approval process involves two 
steps, with:

1. A Preliminary Development Plan (PDP) providing the overall plan for development, followed 
by 

2. An Official Development Plan (ODP) that provides specific engineering details and approving 
the zoning.  An ODP is reviewed administratively except where new land uses are introduced, 
residential projects exceeding 10 acres, or non-residential projects exceeding 20 acres (WMC § 
11-5-8(B)).

The land uses in the PDP must comply with the Comprehensive Plan (WMC 11-5-14(A)(1)).  If the 
application complies with the plan’s land use designation, then they process the PDP and ODP in 
accordance with the Design Standards and Guidelines.  

In concept, PUD is a process to entitle master planned projects 
through a discretionary rezoning process.  Once a PUD is 
approved, most development become subject to the PUD 
conditions rather than the standards of Title 11. This provides 
significant flexibility for new projects and gives the city wide 
discretion to attach appropriate standards to proposed 
development. Over the years, the PUD system has produced 
a network of high quality development throughout the city. 
However, as a discretionary process, PUD also provides little 
certainty to applicants at the outset of the process, and gives 
decision-makers the ability to attach conditions late in the 
approval process. This expands the cost, timing and expense of 
entitlements. 

Because so much of Westminster’s developed area is covered by 
existing PUD’s, this process will create ways for property owners 
to amend (or, in appropriate cases terminate) existing PUD’s to 
meet future market conditions, infrastructure demands, and 
land-use policies.  These could range from minor amendments 
that are processed administratively, to a complete revamping 
of conditions for undeveloped or redeveloped portions of 
existing PUD’s.  These amendments would be consistent with 

GET INVOLVED
The community’s involvement 
in this process is extremely 
important. The process will 
provide opportunities to 
participate, provide feedback 
and learn about the proposed 
updates to the City’s land 
development regulations. 
Information about upcoming 
workshops and engagement 
opportunities will be 
published on the City’s 
website. 

For questions about this 
project, please contact 
Andrew Spurgin, Principal 
Planner, at aspurgin@
cityofwestminster.us
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the design standards in the new UDC.

For both planning and engineering review of 
an application, the City has a “one stop shop” 
system where an application is filed with the 
Planning Division within the Department 
of Community Development.  Staff Report 
re Development Review 101 & Updates on 
Planning & Building Processes (March 3, 
2014), at 5-6.  Previously, a staff point person 
circulated the application for “concept review” 
and “technical review.”  Concept review tested 
the overall plan for fatal flaws, and technical 
review assessed detailed engineering plans.  
Following an Audit of its approval processes 
in 2015, the City changed the workflow to 
require two conceptual reviews followed by 
technical reviews (for a total of 20 weeks) to 
a pre-submittal conference with the Principal 
Planner, followed by a pre-application 
submittal and 2-3 Technical reviews for a total 
of 9-12 weeks.  2014 Community Development 
Audit Finding Summary & Staff Response, at 
page 3.

Stakeholders commented on the amount 
of information required at each stage of 
the process.  Generally, requiring extensive 
information upfront can be risky for applicants, 
because it forces them to commit money and 
resources for information before they know 
the range of conditions they will face. This 
is particularly the case where applications 
are negotiated, because it is not always 
possible to gauge the extent to which the 
project will change as it proceeds through 
the review process.  However, providing more 
information upfront can reduce conflicts later 

in the process, such as at ODP or construction 
drawing review.  An effective process requires 
sufficient information early in the process to 
allow the decision maker to determine the 
possible range of conditions, and whether 
the project as presented warrants proceeding 
to the detailed design stage.  However, this 
does not always require detailed engineering 
and site planning early in the process, 
which are responsive to conditions applied 
during concept review.  This concept avoids 
unnecessary expenses early in the development 
process, while avoiding conflicts during the 
more detailed site planning and engineering 
phases of development review.

In 2015 the Community Development 
Department received an audit of the 
development process. Matrix Consulting Group, 
Final Report of the Development Review 
Process Evaluation Project (January 29, 2015).  
Several of their recommendations would affect 
the Municipal Code update:

• Code minimum development requirements 
and establish expectations for acceptable 
deviations in lieu of the negotiated PUD 
process.

• Create additional administrative approvals 
in lieu of discretionary review, and 

• Streamline the process to amend approved 
development plans.

Changes to streamline the project review 
process were implemented by Community 
Development in August 2016 and December 
2017.

Planned Unit Developments require approval by the Planning Commission and City Council through a rezoning
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Flexibility and Modifications
Whenever development standards are put 
in place, there are conditions where existing 
projects cannot comply or need flexibility to 
meet unique needs.  The classic example is 
the traditional hardship variance, that allow a 
local government to waive zoning requirements 
where needed to avoid unnecessary hardships 
and to deal with unique conditions such 
as severe topographical conditions.   In 
Westminster, the Planning Commission is 
authorized to approve variances subject to 6 
conditions identified in WMC Title 2, § 2-2-8:

“(1) That the strict application of the provisions 
of Title XI of this Code would result in practical 
difficulties or unnecessary hardship that is 
inconsistent with the general purpose and 
intent of this Code. 

(2) That there are unique physical 
circumstances or conditions, such as 
irregularity, narrowness or shallowness of 
the lot, or exceptional topographical or other 
physical conditions peculiar to the affected 
property. 

(3) That these unusual circumstances or 
conditions do not exist throughout the 
neighborhood or district in which the property 
is located. 

(4) That because of such physical 
circumstances or conditions, the property 
cannot be reasonably developed in conformity 
with the provisions of this Code. 

(5) That the special conditions and 
circumstances do not result from the present 
or prior actions of the applicant. 

(6) That the variance, if granted, will not alter 
the essential character of the neighborhood 
or district in which the property is located, 
nor substantially or permanently impair the 
appropriate use or development of adjacent 
property.”

These standards have proven inflexible, and 
do not allow for modifications that simply 
improve the quality of development. While one 
goal of this project is to improve the clarity 

and flexibility of standards, it is also important 
to ensure that development standards are 
sufficiently flexible to accommodate a variety 
of situations and to allow for reasonable 
modifications.

Best practices for code drafting provide a 
system of predictable standards that avoid 
surprises for applicants and neighborhoods.  
However, a standard that is predictable – for 
example, numeric standards such as setbacks 
or minimum fenestration percentages – will not 
work for every project.  This is why variances 
are available as a way to avoid unnecessary 
for unusual projects that cannot feasibly 
meet the standards.  The problem with the 
traditional variance process, however, is that it 
focuses the discussion on hardship rather than 
alternative standards that would improve site 
or building design quality.  Hardship is also a 
rigid standard, because it forecloses alternative 
development options that would improve 
design but do not avoid a financial hardship.

The PUD process is inherently flexible, which 
can minimize the need for hardship variances.  
This is because the development contours are 
negotiated in advance.  The problem is that 
PUDs can have unpredictable outcomes and 
require a relatively lengthy process for every 
project – even those that could have meet 
predictable, codified standards.  Defining 
a clear set of standards that capture most 
development, and reserving variance or 
discretionary (such as PUD) decisions for 
unusual projects, streamlines the development 
process while retaining some of the flexibility 
inherent in the PUD process.

Neighborhood Premeetings
Many communities have institutionalized 
neighborhood premeeting requirements to 
smooth the development approval process, 
make development applications more 
transparent, and to avoid late surprises as 
applications move through the process. WMC 
§ 11-5-7, 11-5-8, and 11-5-10 provides for a 
neighborhood notification process following 
the premeeting for the PDP / ODP and initial 
PDP review.  
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During our stakeholder and Task Force meetings, we heard the following comments about the 
City’s development approval process:

What We Heard

• The review process is very long and 
cumbersome.  However, the process is 
smoother and quicker since the City 
revised the approval process in 2016.

• Water and sewer capacity issues can hold 
up approvals.   Note: the City currently has 
a moratorium on development generally 
north of 92nd Avenue to address sewer 
capacity issues pending completion of the 
Big Dry Creek Interceptor Sewer project.

• Applicants want certainty, rather than a 
negotiated process, with across the board 
standards that avoid unwritten rules.  
Conversely, the PUD does offer flexibility 
and the ability to craft exceptions at the 
outset of development.

• When staff turns over, new planners may 
find it difficult to determine from the code 
and guidelines what standards apply.

• Neighborhood pre-meetings are politically 
required, but the neighbors do not always 
show up.

• Currently, City staff discourage 
neighborhood meeting until after first 
technical review cycle. In some instances, 
this creates a perception by neighbors that 
a project is already designed and their 
input does not matter. 

• Consider an online discussion forum to 
share ideas and plans, or other ideas to 
increase participation in neighborhood 
premeetings.

What should we do about the PUD process?

PUD Advantages

• Flexibility to entitle range of uses and standards
• Leverages good design and amenities
• Customized plan for long-term buildout
• Familiar to applicants and City staff

PUD Disadvantages

• Uncertainty about ultimate standards
• Lengthy approvals
• Inconsistent application depending on staff assignments
• Cost of development
• Upfront standards make it difficult to respond to market conditions

Responding to PUD

• Basic options –
• Expand PUD, even to “straight-zoned” areas to south of City
• Retain PUD as option for most development
• Establish “straight” zones or by-right processes consistent with plan 

categories, with PUD reserved for unusual projects or those deviating from 
plan

• Replace PUD with “straight” zones, with PUD as option for unusual 
projects and transitional options for existing PUDs

• Eliminate PUD process
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If the code becomes more predictable, how can we preserve flexibility?

• Some code provisions allow administrative variances up to 20% (e.g., parking [WMC 11-7-
4 (A)(8)(c), signs [WMC 11-11-8 (A)].  Increase the thresholds for administrative variances 
beyond this percent.

• Redo the variance criteria to improve opportunities for variances beyond traditional 
hardship criteria, and to add flexibility to approve them if not all standards are strictly met 
(see Greenwood Village example below).

• Estab;lish an alternative compliance process.  This allows approval a different standard 
than is otherwise required if the applicant meets designated criteria, or offers tradeoffs 
that mitigate the basic standards.

• Build alternative compliance provisions into development approval criteria.

Example: 

The City of Greenwood Village variance criteria require applicants to meet 4 standards, and 1 
of a set of optional standards (residential uses only):

Mandatory Standards
(must meet all)

Optional Standards 
(must meet one)

• The variance will not constitute a grant 
of special privilege inconsistent with 
the limitations upon similar properties 
or buildings in the vicinity and in the 
same zone district. 

• The variance will be in harmony with 
and not alter or weaken the spirit and 
purpose or essential character of the 
zoning for the zone district in which the 
property is located.

• The variance will not substantially or 
permanently injure the appropriate use 
of adjacent property in the same zone 
district.

• The variance will not be detrimental to 
the public health, safety, or welfare. 

• The existence of special conditions or 
circumstances, such as size, shape, 
location, topography or surroundings of 
the land, structure or building involved, 
which deprive the applicant of privileges 
enjoyed by owners of other properties in 
the vicinity or in the same zone district. 

• The variance is necessary and appropriate 
to make possible the reasonable use 
of the land or the structures on the 
property. 

• The variance will ameliorate a difficulty 
which did not result from the acts or 
omissions of the applicant.

Draft Unified Development Code
The draft Unified Development Code (UDC) outline combines all of the development 
processes into a single chapter.  The chapter begins with matters common to all 
development applications (such as neighborhood meetings, completeness review, and 
notice), and then sets out the workflow for each application.  Each workflow has the following 
elements:
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Element What does this mean?
Applicability The type of development or situation that is subject to the process.

Pre-Application If applicable, this step provides for early feedback to the applicant before the application is 
officially filed.

Initiation This is how the applicant begins the process, including which department or official receives 
the application.

Completeness This is how the City of Westminster determines that the application has sufficient information 
to be processed.

Notice This describes the type of notice, and how it is provided.

Decision This states who approves the application, and the type of proceeding that leads to the decision.

Approval Criteria These are any specific standards that apply to the application.  All applications are subject to 
this Chapter, zoning district regulations, and any conditions of a currently effective ODP for that 
property.

Subsequent Applications 
(Refiling)

If an application is denied, some processes have a waiting period before that type of application 
can be re-filed for the property.

Appeals This provides a way to review an application that is denied, or that have conditions that the 
applicant disagrees with.

Scope of Approval This states the legal effect of the application – for example, the activities that the application 
authorizes, and time limits for the approval.   For example, some approvals send the applicant 
to the next step in the overall process, while others authorize construction or use.

Recordkeeping This states how the formal decision of approval is maintained.

The specific processes begin with legislative decisions, such as comprehensive plan 
amendments, to quasi-judicial decisions such as site-specific rezonings and conditional use 
permits (currently special permits and conditional uses), to administrative decisions such as 
building permits or certificates of occupancy.   Legislative decisions involve making rules for a 
larger number of people or a large area, while quasi-judicial decisions apply rules to specific 
property.  Both legislative and quasi-judicial decisions involve a public hearing.  Administrative 
decisions apply specific rules to an application, and do not involve a public hearing unless the 
applicant appeals the decision.  The processes also include procedures requesting relief from 
the UDC or its application, including appeals and variances.

Sample flowchart (rezoning workflow)


